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LAW OFFICES

Allen Matklns Leck Gamble
Mallory & Nats|s LLP

DAVID R. ZARO (BAR NO. 124334)
MICHAEL R. FARRELL _(BAR NO. 173831)
ALLEN MATKINS LECK GAMBLE

MALLORY & NATSIS LLP
515 South Figueroa Street, Ninth Floor
Los Angeles, California 90071-3309
Phone: _(213) 622-5555
Fax: (213) 620-8816
E-Mail: dzaro@allenmatkins.com

mfarre-II@allenmatkins.com

JEFFREY R. PATTERSON (BAR NO. 126148)
TED FATES(BAtBAR NO 227809)
ALLEN MATKINS LEEK GAMBLE

MALLORY & NATSIS LLP
501 West Broadway~ 15th Floor
San Diego, California 92101-3541
Phone: .~_619) 233-1155
Fax: (619) 233-1158
E-Mail: jI?atterson@alle.n~, atkins.com

ttates@allenmatkins.com

Attorneys for Receiver Thomas A. Seaman

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

SOUTHERN DIVISION

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,

MEDICAL CAPITAL HOLDINGS,
INC.; MEDICAL CAPITAL
CORPORATION; MEDICAL
PROVIDER FUNDING
CORPORATION VI; SIDNEY M.
FIELD; and JOSEPH J.
LAMPARIELLO,

Defendants.

Case No. 8:09-cv-0818-DOC (RNBx)

DECLARATION OF JOHN G.
DURBIN IN SUPPORT OF MOTION
FOR ORDER (A) APPROVING SALE
OF UNDEVELOPED NEWPORT
BEACH PROPERTY FREE AND
CLEAR OF LIENS, AND
(B) APPROVING REAL ESTATE
BROKER’S COMMISSION

Date: January 11, 2010
Time: 8:30 a.m.
Ctrm: 9D
Judge: Hon. David O, Carter

I, John G. Durbin, declare as follows:

734805.01/SD
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1.    I was engaged by Thomas Seaman to perform an appraisal of i. 18 39th

St., Newport Beach, California (the "Property"). The following facts are within my

knowledge and it:" called as a Witness I would testify to them under oath.

2.    I have over" 17 years of appraisal, experience mad have been actively

It~gaged in appraising, consulting and mmlyzing single-fro’hi ly, multi-family,

condominium and 1.arge custom estates in. the southern California market since 1992.

Umvers~ty at Long Beach, Undergraduate1 am a graduate of the California State "

Degree in Real Estateil~’inance. I am a California State Certified Residential

Appraiser (License No. AR019470). I have worked on numerous developments

providing interpretation, of building plans for construction sites, I have pertbrmed

retroactive appraisals for use by ll’usts fbr tax purposes and market alaa.lysis for legal

teams for a variety of pu~oses.

3.    I have no vested interest in the valuati.on, of[he Property or the

Property’s sales price because, among other reasons, (A) 1 am not a creditor, an

equity security holder, or a:n. insider of the Receivership Entiti.es; (B) I am not

currently and have never been a director, officer, or employee of any of the

Receivership Entities; and (C)1 do not have an interest mate:rially adverse to the

Receiversl~ip Entities by reason of any direct or indirect relationship to, comaection

with, or interest iJ1, the Property, or tbr any other reason.

4.    Attached hereto as Exhfbit A is a true and correct copy of the appraisal

report ~ prepared for th.e Property. In my report, 1. estimate the value of the Property

at $750,000.

I declare trader penalty of perjury that the foregoing is true and correct.

Executed oll December 18, 2009, at lrvine, Califorl~’~-~~.

Jolm Gg~:~l~~

bL8~’~6L : O±

-2-
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EXHIBIT A
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First Appraisal Network, Inc.

LAND APPRAISAL SUMMARY REPORT
Property Address: 118 39TH STREET
County: ORANGE

City: NEWPORT BEACH
Legal’Description: RIVER SECTION BLK 38 LOT 10

IMain File No. 118 39TH STREETI Paqe

FiteNo.: 118 39TH STREET
State: CA Zip Code: 92663

~.ssessor’s Parcel #: 423-322-07 ’ Tax Year: 2009 R.E. Taxes: $10,438 Special Assessments: $ N/A

Market Area Name: BALBOA PENINSULA Map Reference: 888 G7 Census Tract: 0635.00

Current Owner of Record: 2100 VENTURES LLC                   Borrower (if applicable): N/A
ProiectType(ifappllcabts): [] PUD [] DeMinimtsPUD [] 0ther(describe) LAND HOA:$ [] peryear [] permonth
Are there any existing improvements to the property? [] No [] Yes tf Yes, indicate current occupancy: [] Owner [] Tenant [] Vacant [] Not habitable
If Yes, give a brief description:

The purpose oflhls appraisal ts to develop an opinion ol: [] Market Value (as delined), or [] other type ot value (descdbe)
This report reflects the following value (if not Current, see comments): [] Current (the Inspect;on Date is the Effective Date) [] Retrospective [] Prospective
Property Rights Appraised: [] Fee Simple [] Leasehold [] Leased Fee [] Other (describe)
Intended Use: VACANT. READY FOR DEVELOPMENT

Intended User(s) (by name or type): THOMAS SEAMAN COMPANY

Client: THOMAS SEAMAN COMPANY Address: 3 PARK PLAZA, STE 550, IRVINE, CA 92614
Appraiser: JOHN DURBIN Address: 11812 DAVENPORT ROAD ROSSMOOR, CA90720

Characteristics Predominant 0he-Unit Housing Present Land Use Change in Land Use
Location: [] Urban [] Suburban [] Rural Occupancy PRICE AGE 0he-Unit 85 % [] Not Likely

!Built up: [] Over 75% [] 25-75% [] Under 25% [] Owner 98 $(000) (yrs) 2-4 Unit 5 % [] Likely * [] In Process *
Growth rate: [] Rapid [] Stable [] Slow [] Tenant 700 Low 0 Aultl-Unit 5 % * To:
Property values: [] Increasing [] Stable [] Declining [] Vacant (0-5%) 7,000 High 105 Comm’l 5 %
Demand/supply: [] Shortage [] In Balance [] Over Supply [] Vacant (>5%). 1,700 Pred 60
Marketing time: [] Under 3 Mos. [] 3-6 Mos. [] Over 6 Mos. %

Factors Affecting Marketability

~ Good A [] [] [] Adequacy of Utilities [] [] [] [] []Employment Stability [] v[~ge
Fair Poor N/A ~ Good Average Fair Poor N/A

Convenience to Employment [] [] [] [] [] Property Compatibility [] [] [] [] []
Convenience to Shopping [] [] [] [] [] Protection from Detrimental Conditions [] [] [] [] []

21i Convenience to Schools [] [] [] [] [] Police and Fire Protection [] [] [] [] []
~ Adequacy of Public Transportation [] [] [] [] [] General Appearance of ProperBes [] [] [] [] []

~, Recreational Facilities [] [] [] [] [] Appeal to Market [] [] [] [] []

~i; Market Area Comments:    THE SUBJECT IS LOCATED IN THE HIGHLY SOUGHT AFTER BEACH COMMUNITY OF NEWPORT BEACH. THE
~ SUBJECT iS ONE BLOCK FROM THE SAND/BEACH.

Dimensions: 25 X 95 Site Area: 2,375 Sq.Ft.
Zoning Classification: R2 Oescript~on: MULTI-FAMILY RES.

Do present Improvements comply with exis~ng zoning requirements? [] Yes [] No [] No Improvements
Uses allowed uoder current zoning: POSSIBLE CONDO PROJECT, 2-UNITS, OR SFR ALLOWED FOR DEVELOPMENT.

Are CC&Rs applicable? [] Yes [] No [] Unknown Have the documents been reviewed? [] Yes [] No Ground Rent (if applicable) $
Comments: "
Highest & Best Use as improved: [] Present use, or [] Other use (explaln) DEVELOPED

NIAI

Actual Use as of Effective Date: VACANT                          Use as appraised in this repo~ VACANT, AS-IS
Summary of Highest & Best Use: DEVELOPED AS 2 CONDO UNITS IS JUDGED TO YIELD THE GREATEST RETURN.

Utilities Public Other Provider/Description
Electricity [] [] PUBLIC
Gas [] [] PUBLIC
Water [] [] PUBLIC
Sanitary Sewer [] [] PUBLIC
Storm Sewer [] [] PUBLIC
Telephone [] [] PUBLIC
Multimedia [] [] N/A

0ff-site Improvements Type         Public Private
Street N/A [] []

Width N/A
Surface ASPHALT

Curb/Gutter CONCRETE [] []
Sidewalk CONCRETE [] []
Street Lights OVERHEAD [] []
Alley ASPHALT [] []

Frontage
Topography
Size
Shape
Drainage
View

Other site elements: [] Inside Lot [] Corner Lot [] Cul de Sac [] Underground Utilities [] Other (describe)
FEMA Spec’t Flood Hazard Area [] Yes [] No FEMA Flood Zone XE00       FEMA Map # 060227-0381J
~Ite Comments: DUE TO THE SUBJECT’S CLOSE PROXIMITY TO THE PACIFIC OCEAN, THE SUBJECT IS
WITHIN A 500-YEAR FLOOD ZONE.

VACANT
GENERALLY LEVEL
TYPICAL
RECTANGULAR
APPEARS ADEQUATE
ROOF TOPS/CURRENT
IF DEVELOPED, THEN
OCEAN VIEWS ARE POSSBL.

FEMA Map Date 12/03/2009
REPORTED TO BE LOCATED

Copyright© 2007 bya]a mode, inc. Ttds to~ may be reproduced unmodified without written pe~]ssion, however, ala mode, inc. must he acknowledged and credited.
Form GPLND-- "WinTOTAL" appraisal software by a la mode, inc. -- 1-800-ALAMODE                         3/2007
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LAND APPRAISAL SUMMARY REPORT

Date:

Date:
Price:

JMath File No. 11B 39TR STREET) Pa0e

File No.: 118 39TH STREET
did net reveal any prior sales or transfers of the subject property for the three years pdor to the effective date of this appraisal.

NDC/PUB REC
1St Prior Sublect Sale/Transfer Analysis ol sale/transfer history and/or any current agreement of sale/listing: THE SUBJECT IS REPORTED TO BE

09/20/2007 CURRENTLY LISTED (MLS#L31145) AT $799,000, FEATURING 63+- DAYS ON MARKE3
000 SUBJECT IS REPORTEDLY UNDER CONTRACT FOR $730,000.

: NDC/PUB REC
2nd Prior Subject Sale/Transfer

FEATURE SUBJECT PROPERTY
Address 118 39TH STREET

NEWPORT BEACH

Sale Pdce

Data Source(s)
Verification Source(s)
VALUE ADJUSTMENT

Sales or Financing
Concessions
Date ol Sale/Time

Location

NDC/MLS
PUB REC

DESCRIPTION
NONE
NOTED
N/A

GOOD BCH PRX
375

=VACANT

Summary of Sales Comparison Approach

COMPARABLE NO. 1
207 39TH STREET
NEWPORT BEACH, CA
0.06 miles NE

350.04
NDC/MLS
PUB REC - DOC#572775

DESCRIPTION
CONV FIN
NONE NOTED
10/21/2009
FEE SIMPLE
GOOD BCH PRX

714
879-SF HOUSE

+(-) $ Adiust

COE

830,000i

COMPARABLE NO. 2
126 43RD STREET
NEWPORT BEACH
0.16 miles NW

NDC/MLS
PUB REC - MLS# 09029343

DESCRIPTION +(-) $ Adjust
CONV FIN
NONE NOTED
09/24/2009
FEE SIMPLE
GOOD BCH PRX

550
9"~0-SF HOUSE

COE

[]+ []-

COMPARABLE NO. 3
407 39TH STREET
NEWPORT BEACH
0.17 miles NE

247.37
NDC/MLS
PUB REC - MLS# 575886

DESCRIPTION
CONV FIN
NONE NOTED
12/02/2009
FEE SIMPLE
AVG/BCH PRX

85O
900-SF HOUSE

COMPARABLE #3 HAS BEEN ADJUSTED UPWARD DUE TO ITS INFERIOR PROXIMITY TO THE

COE

"SAND" OR BEACH. DUE TO THE SCARCITY OF VACANT LAND SALES/LISTINGS tN THE AREA, COMPARABLES WITH RELATIVELY
SMALL HOMES HAVE BEEN UTILIZED. ALSO~ THE 900-SF (AVERAGE) HOME IS JUDGED TO WARRANT A DOWNWARD

WHILE THE DUPLEX          ~IS JUDGED TO WARRANT A $150~000 ADJUSTMENT.

PROJECT INFORMATION FOR PUDs (if applicable) D Tb# Subject is part of a Planned Unit Development.

Describe common elements and recreational facilities:

Indicated Value by: Sales Comparison Approach $    750,000
Final Reconciliation MOST EMPHASIS IS PLACED ON COMPARABLES 1 AND 2, BASED ON BEACH PROXIMITY, LOT SIZE AND APPEAL.

This appraisal Is made [] "as is", or [] subject to the following conditions:

[] This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based upon an Inspection of the subject property, defined Scope of Work, Statement of Assumptions and Limiting Conditions, and Appraiser’s Certifications
my (our)Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the sub oct of this report is:
$          750,000           , as of’,            DECEMBER 10, 2009            , which is the effective date of this
If indicated above          Value is subject to Hypothetical Conditions aq,d/or Extraordinary Assumptions included in this report. See attached addenda,
A ~ue and complete copy o! this report conlaths __ pages, Including exhibits whlch are considered an Integral part of the report. This appraisal report may not be
properly understood without reference to the information contained in the complete report, which contains the following attached exhibits: [] Scope of Work

[] Limiting cond./Ce~fications [] Narrative Addendum
[] Photo Addenda [] Parcel Map

Client Contact: TIM MCDONNELL

APPRAISER

Appraiser Name: JOHN DURBIN
Company: JOHN G. DURBIN
Phone: 562.762.8162 Fax: 562.799.3874
E-Mall: JLDURB@AOL.COM
Date of Repod (Signature): December 10~ 2009
License or Certiffcation #: AR019470
Designation: CERTIFIED RESIDENTIAL
Expiration Date of License or Certification: 02/17/2010
Inspec~on of Subject:

State: CA

[] 0Id Inspect t-] Dld Not Inspect (Desktop)
DECEMBER 10, 2009

[] Location Map(s) [] Flood Addendum [] Additional Sales
[] Hypothetical Conditions [] Extraordina~ Assumplloos []

Client Name: THOMAS SEAMAN COMPANY
Address: 3 PARK PLAZA~ STE 550, IRVINE, CA 92614

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone:
E-Mail:
Date o! Report (Signature):
License or Certificaffon #:
Deslgnagon:
Expiration Date of License or Certiticatian:
Inspection of Subject:
Date of Inspection:

State:

[] 01d Not Inspect
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IMain Ftte No. 118 39TH STREETI Paqe #31

ADDITIONAL COMPARABLE SALES
FEATURE    I SUBJECT PROPERTY        C0MPARABLE N0.4

Address 118 39TH STREET 206 35TH STREET
NEWPORT BEACH, CA NEWPORT BEACH, CA

Proximity to Subject i~!~’~.~!:~i~:~!~ 0.18 miles SE
Sale Price $ N/AJ
Price/Sq.R. $
Data Source(s) NDC/MLS
Verification Source(s) PUB REC

VALUE ADJUSTMENT DESCRIPTION

Concessions NOTED
Date of Sale/Time N/A
Rights Appraised FEE SIMPLE
Location GOOD BCH PRX
Site Area (in Sq.Ft.) 2,375

VACANT

COMPARABLE N0.5
FileNo,: 118 39TH STREET

COMPARABLE NO. 6

NDC/MLS - DOM: 86+-
PUB REC - MLS# 9004141

DESCRIPTION +(-) $ Adjust DESCRIPTION +(.) $ Adjust
CURRENT
LISTING -5% -48~000
CURRENT COE
FEE SIMPLE
GOOD/BCH PRX
!2,~75
DUPLEX -150~000

DESCRIPTION +(-) $ Adjust

Net Adjustment (Total, in $) [~+ [~-$ -198,000

Adjusted Sale Price (in $)                ~~=~,~ ~=~’~: $     751,000
Summa~ of Sales Comparison Approach COMPA~BLE ~, CURRENT LISTING, HAS BEEN ADJUSTED DOWNWARD 5% TO ALLOW FOR
~PICAL NEGOTIATION FACTORS.

Form GPLND.(AC) --"WinTOTAL" appraisal software by a Is mode, inc. -- 1-800-ALAMODE 3/2007
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Borrower/Client N/A
Properiy Address 118 39TH STREET
City NEWPORT BEACH
Lender

Subject Photo Page

Coanly ORANGE

IMain File No. 118 39TH STREETI Paqe #41

State CA Zip Code 92663 I
I

Subject Front
118 39TH STREET
Sales Pdce N/A
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location GOOD BCH PRX
View
Site 2,375
eoallly
Age

Subject Rear

Subject Street

Form PIO3x5.SR -- "WinTOTAL" appraisal software by a la mode, inc. -- 1-800-ALAMODE
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IBorrower/Client N/A
Properly Address 118 39TH STREET
City NEWPORT BEACH
Lender

Comparable Photo Page

County ORANGE

File No. 118 39TH STREETJ Paqe #51

State CA 7ipCode 92663

Comparable 1
207 39TH STREET
Prox. to Subject 0.06 miles NE
Sales Price 950,000
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location GOOD BCH PRX
View
Site 2,714
Quality
A~e

PIC NOT ALLOWED
BY CURRENT
OCCUPANT.

Comparable 2
126 43RD STREET
Prox. to Subject 0.16 miles NW
Sales Price 850,000
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location GOOD BCH PRX
View
Site 2,550
Quality

Comparable 3
407 39TH STREET
Prox. to Subject 0.17 miles NE
Sales Price 705,000
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location AVG/BCH PRX
View
Site 2,850
Quality
Age

Form PIC3x5.CR --"WinTOTAU’ appraisal software by a la mode, inc. -- 1-800-ALAMODE
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Borrower/Client N/A
Property Address 118 39TH STREET
City NEWPORT BEACH
Lender

Comparable Photo Page

County ORANGE

IMain File No. 118 39TH STREETI Paqe #6J

State CA Zip Code 92663

Comparable 4
206 35TH STREET
Prox. to Subject 0.18 miles SE
Sales Price 949,000
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location GOOD/BCH PRX
View
Site 2,375
Quality
Age

Comparable 5

Prox. to Subject
Sales Price
Gross Living Area
Total Roems
Total Bedrooms
Total Bathrooms
Location
View
Site
Quality
Age

Comparable 6

Pmx. to Subject
Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathroems
Location
View
Site
Quality
Age

Fon’n PIC3xS,CR -- "WinTOTAL" appraisal software by a la mode, Inc, -- 1-800-ALAMODE
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Borrower/Client N/A
Properly Address 11839TH STREET
0ily NEWPORT BEACH
Lender

Plat Map

County ORANGE

IMaln File No, 118 39TH STRE~

State CA Zip Code 92663

Form MAP,PLAT -- "WinTOTAL" appraisal software by a ta mode, inc, -- 1-800-ALAMODE
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Borrower/Clien~ N/A
Property Address 118 39TH STREET
City NEWPORT BEACH
Lender

Location Map

County ORANGE State CA

IMain File No. 118 39TH STREETI

Zip Code 92663

Form MAP,LOC --"WinTOTAU’ appraisal software by a la mode, inc, -- 1-800-ALAMODE
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LICENSE
IMain File No. 118 39TH STREETI Paqe #91

FULL PAGE LEGAL - Paul: i

Form SCNLGL -- ’~inTOTAL" appralsal software by a la mode, inc. -- 1-800-ALAMODE

Case 8:09-cv-00818-DOC-RNB     Document 145-3      Filed 12/18/2009     Page 12 of 12


