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SEAMAN IN SUPPORT OF MOTION
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MARSAL HEALTHCARE
INDUSTRY GROUP, LLC
Date:
Time:
Ctrm:
Judge:

September 13, 2010
8:30 a.m.
9D
Hon. David O. Carter

1

I, Thomas A. Seaman, declare as follows:

2

1.

I am the Court-appointed permanent receiver for Medical Capital

3 Holdings, Inc., Medical Capital Corporation, and Medical Provider Funding
4 Corporation VI, and their subsidiaries and affiliates (collectively, "Medical Capital"
5 or the "Receivership Entities"). The following facts are within my knowledge and if
6 called as a witness I would testify to them under oath.
7

2.

The Southwest Atlanta Medical Center property ("Property") is

8 approximately 75 acres located at 501 Fairburn Road SW, Atlanta, Georgia. The
9 developed portion (approximately 17 acres) features a 114,297 square foot, four
10 story, 125-bed acute care hospital building, and a 31,470 square foot, two-story
11 medical office building.
12

3.

In July 2005, Tracy L. Sayer Investments, LLC ("Sayer Investments")

13 issued a loan in the amount of $12.85 million to Southwest Doctors Group, LLC
14 ("SDG") secured by the Property. The hospital was leased and operated by Legacy
15 Medical Center ("Legacy").
16

4.

In January 2006, Medical Capital, as administrator for Medical

17 Provider Financial Corporation II ("MP II"), issued a loan in the amount of
18 $2.5 million to SDG and took a security interest in the Property junior to Sayer
19 Investments. In March 2006, with a foreclosure by Sayer Investments pending,
20 Medical Capital (MP II) purchased the promissory note in favor of Sayer
21 Investments for approximately $15.5 million. At approximately the same time,
22 Medical Capital (MP IV, Series 1) issued a $13 million line of credit to Legacy,
23 which continued to lease and operate the hospital.
24

5.

In October 2006, Medical Capital (MP II) and SDG agreed to increase

25 the loan purchased from Sayer Investments by $3 million, bringing the total balance
26
27
28
LAW OFFICES

Allen Matkins Leck Gamble
Mallory & Natsis LLP

751142.01/SD

-2-

1 to approximately $18.8 million.1 In December 2006, the line of credit issued to
2 Legacy was increased to $14 million.
6.

3

In April 2007, SDG filed for relief under chapter 11 of the Bankruptcy

4 Code. The hospital ceased operations at this time. In July 2007, Medical Capital
5 (MP II) purchased the Property via credit bid in a bankruptcy court-approved
6 auction, and created Georgia Medical Provider Financial Corporation ("GMPFC") to
7 hold title to the Property.
7.

8

In August 2007, Medical Capital (MP IV, Series 2) issued a $500,000

9 loan to GMPFC, which was later increased to $2.5 million in November 2007, to
10 $9 million in January 2008, to $15 million in June 2008, and then to $18 million
11 later the same month. GMPFC hired Alvarez & Marsal ("A&M") in August 2007 to
12 oversee renovations to the Property and operate the hospital, which was reopened in
13 April 2008.
8.

14

A&M handled all aspects of operating the hospital, including

15 renovating and improving the Property; recruiting, hiring and training all staff
16 members; obtaining the necessary licenses, permits and approvals; book-keeping,
17 accounting and billing; negotiating and making arrangements with medical
18 suppliers; developing and implementing an information and technology
19 infrastructure. A&M operated the hospital until January 16, 2009, when it was
20 closed due to lack of funding.
9.

21

Starting in August 2008, Medical Capital did not pay A&M's bills. In

22 November 2008, Medical Capital Corporation executed a guaranty of GMPFC's
23 obligations to A&M. In February 2009, GMPFC executed a Promissory Note in
24 favor of A&M. The Note, a true and correct copy of which is attached hereto as
25 Exhibit A, is in the principal amount of $1,705,918.12 with eighteen (18%) percent
26 interest, compounded annually. Retainer payments previously made by Medical
27
28
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1 Capital to A&M were then applied to the Note, reducing the principal balance to
2 $1,498,439.67. In May 2009, GMPFC executed a Deed of Trust on the Property in
3 favor of A&M. The Deed of Trust, a true and correct copy of which is attached
4 hereto as Exhibit B, was recorded on May 20, 2009, and is in first position on the
5 Property.
10.

6

The Note matured on July 1, 2010. Under the Note, based on

7 GMPFC's failure to pay the full amount owed as of July 1, 2010, A&M has a claim
8 for an additional fifteen (15%) percent of the total amount owed at such time as the
9 Note is fully paid ("Late Penalty").
11.

10

Subject to Court approval, A&M and I have negotiated a Settlement

11 Agreement and Mutual Release, a true and correct copy of which is attached hereto
12 as Exhibit C ("Agreement").2 Under the Agreement, A&M will accept
13 $1,853,535.70 in full satisfaction of its claims against the receivership estate. The
14 settlement amount is approximately $35,000 less than the amount owed under the
15 Note as of July 1, 2010 ($1,888,960.02). Additionally, the estate will not pay any
16 part of the interest that has accrued since July 1, 2010 or the Late Penalty (together,
17 approximately $357,000). If the Agreement is not approved, the Note will continue
18 to accrue interest, the Late Penalty will increase, and, unless the Deed of Trust is
19 avoided, the receivership estate's recovery from the Property will be substantially
20 diminished.
12.

21

The Agreement contains hard deadlines for payment of the settlement

22 amount. If the full payment is not made by September 15, 2010, interest at the rate
23 of fifteen (15%) percent from July 1 through the date of payment becomes
24 immediately due and payable. Similarly, if full payment is not made by
25 September 30, the amounts that would otherwise be due under the Note, including
26
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1 eighteen (18%) percent interest through the date of’paymem and the fifteen (15%)
2 percent late penal .~, become immediately due and payable. A&M would not agiee
3 to the settlement without these ha~d deadlines.. Accordingly, it is critical that the
4 motion for approval of the Agreement be heard on September 13, 2010, and an order
5 entered immediately thereafter’..
6

13.. I believe that the proposed settlement is fair and equitable, and in the

7 best interests of the receivership estate..
8
9

I declare under’ penal .ty of perjury that the foregoing is tree and correct.
Executed on August 13, 2010, at I~vine, California..

10
11
12

Thomas A, Seaman
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PROMISSORY NOTE

$1,705,918.12

February 23, 2009
Atlanta, Georgia

FOR VALUE RECEIVED, the undersigned, GEORGIA MEDICAL PROVIDER FINANCIAL
CORPORATION, a Georgia corporation, promises to pay to the order of ALVAREZ &
MARSAL HEALTHCARE INDUSTRY GROUP, LLC (hereafter, together with any holder
hereof, called "Holder") at the offices of the Holder located at 600 Lexington Avenue, New
York, New York 10022, or at such other place as the Holder may designate in writing to the
undersigned, in lawful money of the United States of America, and in immediately available
funds, the principal sum of ONE MILLION, SEVEN HUNDRED FIVE THOUSAND, NINE
HUNDRED EIGHTEEN AND 12/100 DOLLARS ($1,705,918.12), together with interest on the
principal balance fi’om time to time outstanding hereunder (computed on the basis of a 360-day
year for the actual number of days elapsed) from February 23, 2009 until paid in full, at a per
annum rate equal to eighteen percent (18.00%) in simple interest terms, compounded on
December 31 of each year that any principal or interest is outstanding hereunder, provided
however, if the full principal balance of this Note is paid in full by June 30, 2009, all accrued
interest hereunder will be forgiven. The entire unpaid principal balance hereof, together with all
unpaid interest accrued thereon, shall be due and payable on July 1, 2010 and no payments of
principal or interest are due hereunder until said date.
tn no event shall the amount of interest due or payable under this Note exceed the maximum rate
of interest allowed by applicable law and, in the event any such payment is inadvertently paid by
the undersigned or inadvertently received by the Holder, then such excess sum shall be credited
as a payment of principal, unless the undersigned shall notify the Holder in writing that the
undersigned elects to have such excess sum returned to it forthwith. It is the express intent of the
parties hereto that the undersigned not pay and the Holder not receive, directly or indirectly, in
any manner whatsoever, interest in excess of that which may be lawfully paid by the undersigned
under applicable law.

The following events shall constitute an "Event of Default" under this Note: failure of the
undersigned to pay any principal or interest due hereunder when due or any default under the
Deed to Security Debt of even date herewith.
Upon the occurrence of an Event of Default, any and all of the loans and the undersigned’s other
obligations hereunder, at the option of the Holder, and without demand or notice of any kind,
may be immediately declared, and thereupon shall immediately become in default and due and
payable and the Holder may exercise any and all rights and remedies available to it at law, in
equity or otherwise.
This Note is secured by a Deed to Secure Debt, bearing even date herewith, executed by the
undersigned in favor of the Holder, conveying certain real property described therein and located
in Fulton County, Georgia.

Time is of the essence of this Note.

In the event that the indebtedness evidenced by this Note is collected by law or through an
attomey at law, or under advice therefrom, the undersigned agrees to pay all costs of collection,
including a sum equal to fifteen percent (15%) of the unpaid principal and interest due on this
Note as attorney’s fees.
No delay or failure on the part of the Holder in the exercise of any fight or remedy shall operate
as a waiver thereof, and no single or partial exercise by the Holder of any right or remedy shall
preclude other or further exercise thereof or the exercise of any other right or remedy.
All amendments to this Note, and any waiver or consent of the Holder, must be in writing and
signed by the Holder and the undersigned.
The undersigned hereby waives presentment, demand, notice of dishonor, protests and all other
notices whatever.
THIS NOTE SHALL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH,
THE LAWS OF THE STATE OF GEORGIA.

This Note shall be binding upon the successors and assigns of the undersigned.
Any notice to be given hereunder shall be in writing, shall be sent to the Holder’s address as
specified in the first paragraph hereof or the undersigned’s addresses set forth below its signature
hereto, as the case may be, and shall be deemed received (i) on the em’lier of the date of receipt or
the date three business days after deposit of such notice in the United States mail, if sent postage
prepaid, certified mail, return receipt requested or (ii) when actually received, if personally
delivered.
IN WITNESS WHEREOF, the undersigned has executed and delivered this Promissory Note
under seal as of the date and year first written above.
GEORGIA MEDICAL PROVIDER FINANCIAL CORPORATION
By:
Title’. ,’,"#~\ ~,~....’
ATTEST:
By:
Title:
[CORPORATE SEAL]
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Address for Notices:

Georgia Medical Provider Financial Corporation
c/o Medical Capital Corporation
15101 Red Hill Avenue
Tustin, California 92780
Accepted:
ALVA~EZ & MARSAL HEALTHCARE ~DUSTRY GROUP, LLC
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Filed and Reeo~ded
GeoPgia Intangible Tax Paid
Ca’bhelene
Clerk of Suoeriov Court
Fulton County, Georgia

Return to: ~
SLUTZKY, WOLFE AND BAILEY, LLP
2255 Cumberland Parkway
Building 1300
Atlanta, Georgia 30339
(7701 zl.’~R-RO00
DEED TO SECURE DEBT

STATE OF CALIFORNIA
COUNTY OF ORANGE
THIS INDENTURE, executed as of the "?1~t day of April, 2009, between
GEORGIA MEDICAL PROVIDER FINANCIAL CORPORATION, a Georgia
corporation having a mailing address Georgia Medical Provider Financial Corporation c/o
Medical Capita! Corporation, 15101 Red Hill Avenue, Tustin, California 92780, as party
of the first part, hereinafter called Grantor, and ALVAREZ & MARSAL HEALTHCARE
INDUSTRY GROUP, LLC, a Delaware limited liability company having a mailing
address of 600 Lexington Avenue, New York, New York 10022, as party of the second
part, hereinafter called Grantee.
WITNESSETH, That Grantor, for the consideration hereinafter set forth, in hand
paid at and before the sealing and delivery of these presents, the receipt whereof is hereby
acknowledged, has granted, bargained, sold, aliened, conveyed and confirmed, and by
these presents does grant, bargain, sell, alien, convey and confirm unto the said Grantee,
all that tract or parcel of land being more particularly described on Exhibit A attached
hereto and made a pm hereof.
This deed and the warranty of title contained herein are made expressly subject to
the items set forth on Exhibit B attached hereto and made a part hereof.
THIS CONVEYANCE is made under the provisions of the existing Code of the
State of Georgia to secure a debt (and interest thereon and other indebtedness as
described herein) evidenced by that certain real estate note dated as of February 23, 2009,
made by Grantor to order of Grantee, for the principal sum of ONE MILLION, SEVEN
HUNDRED FIVE THOUSAND, NINE HUNDRED EIGHTEEN AND 12/100
DOLLARS ($1,705,918.12) (the "’Note"), with final payment being due on July 1, 2010.

LEGAL02/31151621 vl

The indebtedness hereby secured includes any renewal or extension of any part or
all of said indebtedness; and if any portion of said indebtedness or any provision of this
instrument shall be held invalid for any reason, it is the intent of the parties that such
portion shall be severable, and such invalidity shall not affect the remainder of said debt
or instrument. No release of any part of the property herein described or extension of all
or any part of the indebtedness hereby secured, shall affect the personal liability of any
person upon the indebtedness hereby secured, nor the priority of this instrument.
TO HAVE AND TO HOLD the said bargained property with all and singular the
rights, members and appurtenances thereto appertaining, to the only proper use, benefit
and behoof of Grantee, in fee simple and Grantor hereby covenants that Grantor is
lawfully seized and possessed of said property, and has a good right to convey it, and it is
unencumbered; and Grantor shall and will wa~Tant and forever defend the said bargained
property unto Grantee, against Grantor, and against all and every other person or persons.

Should the indebtedness hereby secured be paid according to the tenor and effect
thereof when the same shall become due and payable, and should Grantor pertbrm all
covenants, herein contained, then this deed shall be canceled and surrendered, it being
intended by the parties hereto that this instrument shall operate as a deed, and not as a
mortgage.
The Grantor covenants and agrees, so long as any indebtedness secured hereby
shall remain unpaid, to keep the property and all improvements thereon in as good
condition as now exists, natural wear and tear excepted, and also not to demolish, destroy,
or remove any permanent structure now existing on the premises or make any alteration
thereon that would constitute a structural change without the written consent of the
Grantee; to pay all taxes and assessments that may be liens upon said property, as they
become due; and to keep the improvements on said property fully insured against loss by
fire and other hazards as may, fi’om time to time, be required by Grantee in amounts and
companies and with mortgage clause approved by Grantee, and shall deliver the policies
of insurance and any renewals thereof to the said Grantee; and that any tax, assessment,
prior lien or premium of insurance, not paid when due by the Grantor may be paid by the
Grantee, and any sum so paid shall be added to the amount of said principal debt as pm
thereof, shall draw interest fi’om the time of said payment at the rate of five percent (5%)
per annum in excess of the interest rate set forth in the Note, and shall, with interest, be
covered by the security of this deed,
AND Grantor hereby further covenants and agrees that in case of any default in
any partial payment of said indebtedness or in the due performance of any of the
covenants herein expressed to be performed by Grantor, then and in that event, the entire
amount of said principal indebtedness, together with any and all sums paid for account of
Grantor in accordance with the provisions above set forth, shall, at the option of Grantee,
then and thereby become and be due and payable forthwith, with accrued interest, and all
expenses and cost of collection, including fifteen percent of the amount due as attorney’s
fees, and the amount of such costs, expenses and fees shall be added to the amount of the
debt hereby secured as. part thereof, and as such shall also be covered by the security of
this deed; and time is the essence of this contract.

Should default occur in the payment of any portion of the indebtedness secured
hereby, or taxes, or insurance premiums herein mentioned, or in the performance of any
obligation or condition recited herein, then and in that event Grantee shall be at liberty
immediately to apply for and shall be entitled as a matter of right, without regard to the
value of the property above described, or to the solvency or insolvency of Grantor, to the
appointment of a receiver to collect the rents and profits of said property and with the
LEGAL02/31151621 v I

power to sell said property under order of Court and apply the net proceeds of the sale
toward the payment of the debt secured by this deed.

In consideration of the loan made to Grantor by Grantee, and to further secure the
indebtedness of Grantor to Grantee hereunder, Grantor hereby sells, assigns and transfers
to Grantee all of the rent which shall hereafter become due or be paid on the above
described property; but Grantee agrees that this rent assignment will not be enforced so
long as no default on the part of Grantor exists under the terms and conditions of this
deed, and while no such default exists, Grantee waives its rights to and its interest in said
rents, but upon any default in the performance of any agreement or covenant to be
perfomaed by Grantor under the terms of this deed, Grantor agrees that Grantee may enter
upon said property and collect the rents therefi’om, and hereby constitutes Grantee as
Grantor’s agent to declare the existence of a default hereunder, and Grantor hereby agrees
that any tenant in said property or any renting agent in charge thereof shall be, and is
hereby, authorized when a default shall be so declared to exist, to pay any such rents to
Grantee, to be applied toward the payment of the debt secured hereby or as provided by
law.
The title, interest, rights and powers granted herein by Grantor to Grantee,
particularly the power of sale granted herein, shall inure to the benefit of anyone to whom
Grantee shall assign the indebtedness herein secured, and/or convey the property herein
described, as well as to the successors and legal representatives of Grantee.
In case the debt hereby secured shall not be paid when it becomes due by maturity
in due course, or by reason of a default as herein provided, Grantor hereby grants to
Grantee, the following irrevocable power of attorney: To sell all or any part of the said
property at auction, at the usual place for conducting sales at the Court House in the
County where the land or any part thereof lies, in said State, to the highest bidder for
cash, after advertising the time, terms and place of such sale once a week for four weeks
immediately preceding such sale (but without regard to the number of days) in a
newspaper published in the County where the land or any part thereof lies, or in the paper
in which the Sheriff’s advertisements for such County are published, all other notice being
hereby waived by Grantor, and Grantee (or any person on behalf of Grantee) may bid and
purchase at such sale and thereupon execute and deliver to the purchaser or purchasers at
such sale a sufficient conveyance of said property in fee simple, which conveyance may
contain recitals as to the happening of the default upon which the execution of the power
of sale herein granted depends, and Grantor hereby constitutes and appoints Grantee the
agent and attorney in fact of Grantor to make such recitals, and hereby covenants and
agrees that the recitals so made by Grantee shall be binding and conclusive upon Grantor,
and that the conveyance to be made by Grantee shall be effectual to bar equity of
redemption of Grantor in and to said property, and Grantee shall collect the proceeds of
such sale, and after reserving therefrom the entire amount of principal and interest due,
together with the amount of taxes, assessments and premiums of insurance or other
payments theretofore paid by Grantee, together with all costs and expenses of sale and
fifteen percent of the aggregate amount due for attorney’s fees, shall pay any over-plus to
Grantor as provided by law.
AND Grantor further covenants that in case of a sale as hereinbefore provided,
Grantor, or any person in possession under Grantor, shall then become and be tenants
holding over and shall forthwith deliver possession to the purchaser at such sale, or be
summarily dispossessed, in accordance with the provisions of law applicable to tenants
holding over.
-3LEGA L02/3115 t 621 v I
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The power and agency hereby granted are coupled with an interest and are
irrevocable by death or otherwise and are granted as cumulative to the remedies [’or
collection of said indebtedness provided by law,

Whenever the terms "Grantor" or "Grantee" are used in this deed such terms shall
be deemed to include the heirs, administrators, executors, successors and assigns of said
parties. All rights and powers herein granted to the Grantee shall inure to and include his,
her or its heirs, administrators, executors, successors and assigns, and all obligations
herein imposed on the Grantor shall extend to and include Grantor’s heirs, administrators,
executors, successors and assigns.
IN WITNESS WHEREOF, Grantor has caused this instrument to be executed
under seal the day and year first above written.
Signed, sealed and delivered in
the presence of:

Signed, sealed and delivered
in th presence of:

GEORGIA ~EDICAL PROVIDER FINANCIAL
CORP0tLtkg!,O~,I,/aqeorgia corporation
Name: William Noll
Title:

fficial Witness

(SEAL)
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CALIFO IA ALL-PURPOSE’

CERTIFICATE OF ACKNOWLEDGMENT
State of California
Counly of

On

~-’7-~q.

appeared

before me,

~’,g..\q._ ¯ -~--<::~ .....

, Notary Public, personally
who proved to me on the basis of

ka~’~X.,,...~.~-7,A., k,.~. ~.5~x..z_._

satisfactory evidence to be the person(s"fwhose name(~ is/are-subscribed to the within instrument and acknowledged to
me that he/s.heTl, l~ executed the same in his/.l~er/..II~r aulhorized capacity~s), and that by his/lz~e’ffl, beir signarure(.a-yon the
inslrumenl the person~,_,_,~, or the entity upon behalf of which the personks)’~cted, executed the inslrument.
] certify under PENALTY OF PERJURY under the laws of the State of California thal lhe foregoing paragraph is true and
c0rrecl,

WITNESS my hand and official seal.

ADDITIONAL OPTIONAL INFORMATION

DESCRIPT]ON OF THE ATFAClq~ED DOCUMENT:

Number of Pages:

Document Date:
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"Ov~a~ Hospita~ Site"
All that trac~ o~’pm, od of land lying and being in Land Lots lt, 12 and 27, 14FF Dis~,ict, Pulton
County, Georgia and b~iag mot~ particularly d~scrib~l ~ follow’a:
Begianing for ~o same at a 1 ~ch crimp top pipo found at th, common comor of Land Lot~ 11, 12,
26 and 27 of the said District and Counly; t~nc~ leaving said point and running with the West Line
of said Land Lot 12,

I. North 00° 31’00" Wost, 381.90 lest to an iron pin found; the~me, leaving the aforesaid
]in~ of Lead Lot 12 and running
2. NoRh 79~ 0g’ 56" ]~ast, 570.00 ~ ~o a point;
3, Hozth 21° 09’ 58" ]~ast, 187.54 f¢~ to a ½ inch rebsr found;
4. 199.82 fe~ along tho m’o of a ou~ve deflectin~ to the right,havlng a radius of 448.0] feet
and a chord bvarhlg and dislan~ ofNort~ 19~ 42’ 0T West, 198.17 fe.~t to a ½inch rebar

found;
5. Nort~ 83° 04’ 51 ? Fast, 51.23 f~ to a ½ in0h ~’ebar fotmd on ~ No~hwest~dy Line of
Sewell Road (privato drlvoway); thence, mani~ with tho said ]in, of Sowdl Road
6. 100.32 foot along the aro ofa ~rve deflecting to the fight,, having a radius of 288.44 feet
and ~ chord bearing an~ distano~ ofNoxth 08~ 2~ 46" Fms~, 99,82 fo~t to ~ point, thence,
bsving aforesaid Sew~ll Road
7. Nm’th 85° 13’ 36" West, 277.79 feet to ~tpoint; th~_~,
8. Sol~th 79° 07’ 05" We~ 360.63 feet to a I inch open top pipe fouadon the afoxvgaid line
of Land Lot 12; th¢~% mnnh~ with the said line of La~ Lot 12
9. North 00° 31r 0ff’West, 762.17 f¢o1 to a 1 inoh open top pipe fov~; litcn¢o, lettvtng th~
afomsaidllne of Land Lot I2 and nmning with the propm-tios now or fommiy owned by
Wildwood Pa~k Townlmusoa, Iae., Hidd~-n Hollow and l~l~m County
tO. South 89~ 30~ 30" Fast, 1176.04 feet to a polar; thence,
11. South 02~ 35’ 42" We~ 300.00 fo~t to a point; tlmnc%
12. North 88" 55’ 55" ~ 350.00 foot to tt point oat the Wes!~ly Right of Way Liae of
F ".akbum Road (variable widish); thenoe.~ running wfl.h the said line of Fairbum Road
13. ~0.01 feet along the are of~ ourve deflecting ~o the leg having a radi~ of 643.17
and ~ ohord bearing and disco of South 05e 43’ 49u We~ 10.01 feet to apoim; thence,
14, 259,52 fee~ along the vxo era curve de,letting to the loft, having a radius of 803.21 feet
and a ohord 1xau’ing and dismnoo of Soulh (}3° 59’ 32*’ East, 258.39 feet to a point;
15. South ~4° 00’26" East, 98.60 ~¢et to a point of the Southwcst~ly Lin~ of aforesaid

Sewo11 goad; ~ leaving the aforv.~d llae of Faidm~ Road and naming with the
said line of Sowell Ko~ and the propm3, n~w or formerly owned by ~dton CouaW

16. Hor~h 8P I4’ 55" West, 194.69 fve~t tv a point; thence, leaving aforesaid Svwe]1 goad
and continuing with the pmpvRy of Fulton Cotm~
17. 5oath 5|~ 28’ 46" Wes~ 241.4t fe~ to a po~ng thence,
-IError! Unknown documc.t property name.
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18. 148.73 feet ~ong the ar¢ era curve dofle~t~g to the Ivfl, having a radiua of95.00 fe, et
and a chord bearing a~d di~noo of South 06~ 37’ 39*’ We~t, 134,00 feet to a point;
19. Soath 38° 13’ 28" Ea.% 154.60 feet to a point;
20. South 51° 46’ 32" W~t~ 15.50 feet to a poing
21. South 380 13’ 28" Hast, 1S6.00 f~et to o point;
22. North 51 ~ 46’ 32" ]Z~st, 15.50 foot to apoint;
23. Sofia 38° 13’ 28" Esst, 175.00 feet to a point;
24. North 50° 36’ 23" East, 240.22 f~t to ~ point on the aforesaid li~ of Fairbum Poad;
thee, rumOs~ with the said l~no of Fairburn Road
25, South 040 05’ 16" W~st, 206.03 feet to a poin,;
26, South 04° 33’ 13" West, 288.32 f~ot to a ½ inch r~bar found at tho inlms~tion with th~
afore~id llne of~Fahbum Road and the South Lix~ of aforosaid Land Lot 12;
~ntlnuing with said Fairbum Road
27.8outh 04° 01’ 35" West, 874.21 f~t to a ½ hich r~bar found; then~o, leaving
afo~aid lino of Fairburn Road and running
28. Noe~ 89° 49~ 45" West, ~635.62 f~¢ to a point; thence,
29. l’~or~ 07° I7’ 37" East, 843.70 foe.t to the Point of Be~nning, contorting 3,340,681
square fe~t or 76.6915 a~re~ of Jand~ more or lo~s.
SAVING AND EXCEPTING the following two tm~t~ or paroel~ of land:
The first being in Land Lot l I of the afot~aid Di~ and County and b~ing mor~ poxti~ularly
de~ribed ~ follow~:

l. So~th 040 20’ 13" F.~t, 69.46 fo~t to a point; thence,
2. South 74~ 36’ 39" We~t, 117.16 feet to a point; three,
3, North 04° 35~ 22" West, 97.82 feet to a point;, t~ence,
4, North 74~’ 25’ 36" East, 100.94 feet to apoint; flint, e,
5. Sou~h68° 32’ 18" Ee~t, 18.23 fe~t to a point; thenceo
6. 8oath 04° 2@ 13" East, 17,64 feet to the Point of Be~, containing 11,209 square
fe~t or 0.2573 a~e~ of lan~ raore or bss.
T~ s~oz~J, Doing in I.~md L~ts 1 ! and 27 of the ~ore~aid District and Co~utty and bei~ more
p~ttigular|y described a~ folbws:
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To find the Point of Begim’dag, commence at a I ~ch crimp top pil~ found at tim common comer of
Land Lot~ 11, 12, 26 aud 27 of the said Distriv~ and County; th~c~, leaving sa|d point and running
with the North Line of said Laud Lot 11, North 88~ 54~ 29" East, 1590.17 feot to a ½ inch rebar
found at the iut~rs~tion wi~h the Westerly Right of Way L~e of Fairbum Road (variable width);
thence, rutming with the said ]il~ of Faifoura Road, So~th 04° 01’ 35~’ West, 842.14 ~et to the True
Point of Beginning of the b~low desvrfl~ed tract or parcel; thanc,~ leaving the mid Point of Beginning
and eontimting aloag Fairbura Road
1. South 04~ 01’35n We~t, 30.07 f~et to a point; lh~¢e, leaving the afomudd line of
Fairbttra Road and ~
2. North 89° 49’ 45~’ W~sl, 1635.51 fe~t to a point; thence,
3. North 07~ 17~ 37" East, 30.23 feet to a poiat; thence,,
4. South 89* 49’ 45~ Ea~ 1,6~.78 t’e~to the Point of Bcginalag, containing 49,039 square
feet or I. 12579 acres of laud, mor~ or I~.

Property is subject to all easements and rights of way recorded and uttrecorded,
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To fiud th~PointofBeginnbtg~ ¢¢tmmc~a~ ata t ~ch ~ ~ pi~o fo~d ~o ~o~on~of
~ ~ 11,12, 26 ~ 27 of~ ~d Di~ ~ ~ ~, 1~ s~d ~t ~ ~8
~ ~ No~ L~e of ~d ~ ~t I 1, Nc~ 88~ ~’ 29" E~ 15~.17 feet b a ~ ~oh ~b~
~o, ~~ ~e ~ 1~ of~d~t 11, Sou~ 8~ 59 1 ~ ~s~ 40.27 ~ ~ a ~t on
¯ o~~t of Way ~ of~d F~~ ~e ~o Po~ o£Bs~g of~below

1, Noxth 89° 03’ 54" E~t, 26.2.60 feet ~ong ~ pm~ ~w or fo~ o~ by
~ f~ ~ a ~ ~h~ set ~ ~e~fl~ ~ ~ W~y ~# of Way
L~ of~ ~ ~ 000 ~ ~de); ~ ~ ~ ~ sa~ ~ of~e
2. 96.06 ~ ~o~ ~ ~ era ~e defl~ ~ ~ l~ ~ a~ of 1 ~9~.~ ~
~a~~~ ~= ofSou~ 05° 55’ ~’W~L ~,05 ~ apo~ ~
3. ~ ~o 28’ ~" W~ 5.!6 ~t ~ a ~ ~
~ac~~g ~~¢e ofSo~ 01° 3~t ~W~ l~.12 ~t~
~p~ now ~ £~ly o~ by ~n S. Nmh
5. ~ 88~ 37’ 3~ W~ 2~.03 f~ to a ~ ~h ~ ~ ~ ~o ff~d B~rly ~
of Way ~ ofY~ ~ ~ mg ~t ~ ~id l~e ofF~ RM
f~ ~ 1.7915 ~ ofl~d, ~ or 1~

Prop~y i~ sabjee2 to al! e~sements and ri$hts ofw~y roe, eMil mad ,mrecozded.
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Be..ghming for the same at o. 5/8 ttteh r~bar found at tl~ ~tioa oftl~ Westerly Right of Way
Lin~ of Fairbam Road (vafiabb width) and the lqorthw~tcfly Right of Way ~ of Arlington
8~ool Road (~,adable width); thenoe, ltmving sMd Point of BegJmdng and framing with the pwperty
now or formerly owr~ by t~alton County
1. North 29’ 14~ 5g" W~t, 320.67 feet to a point; thonoo,
2, Horth 42° 55’ 14" West, 6327 foot to a 5/8 in~ rcbar fonnd; thonoo,
3. l’qo~ 74~ 54’ 21" Wtm, 39,40 f-eel to a ~A inah rebar fouad; ttwmoe,,
4. lqorth 62* 54’ 07" Wgst, 4t ,23 feet to a ½ inch rcbar found; thon~
5. North 30~ 06’ 17" West, 269.54 ft~t to a point; then~ running witil the property now or
formerly owned by Kenvii~ Corporation
6. NoRh 85° 15’ 25" Easvq 218.72 fogt in a point; thoaoe, rurming with property now or
formexly ownod by Fu!~o~a County
7. South 48° 08’ 22" East, 54.68 fc,t to a po~t; thonoe,
8, ~k~t!~ 44° 52’ 08" Ea$t, 59.63 f~t~ to a point; thenc.eo

9. Bo~43°41’23"Ea~t, 56.31 feettt~ apoktt;thtme~,
10, ~40° 51’ 47~ East~ 55.72 feet to tt pobx!; theaoe,
11. ~mtJt 38~ 32’ 35" Fast, 55.73 foot to a point;
12, ~32~ 2~ 26" ~ 50.63 f~ a 9o~t; ~,
13. S~ 09~ 49’ 57" ~ 7,82 f~ ~ a po~ ~ ~ ~s~d I~ of F~ RoM;
14. S~ ~ ~ ~" W~g 0.34 ~t
15, South 04° 05’ 21" East, 20~2 feet to a ~n~oto monum~t found (disturbed); thotwo,
16. South 01" 4tY 38" West, 58,64 feet to a concrete monumeat formal (disturbed); thenee,
17, South 01° 53’ 33" West, 51.39 feet to a eonoroto meat found (disturbed); theno%
18, South 04.° 46’ 53" Eash 57,45 feet to a oonore~ monument fouM; thmx~e,
1.9. South !5° 19’ 56" Wost, 97.48 fet t~ a poim; thence,
20, South 13° 04’ 43" Wesh 26,73 ~etto the Point of Begitmiag, containing I 13,613 ~ume
ft~t or 2,6082 ~ of land, more or tess.

~ is subjeot to all cataracts and rights of way r~oord~l and mmmorded.
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Exhibit "B"

1.

Taxes and assessments for the year 2009 and subsequent years, not yet due and payable.

As to the Overall Hospital Site only:
Easement fi’om W.A. Vemoy to Atlanta Birmingham & Atlantic Railroad Company, dated
October 18, 1906, recorded at Deed Book 180, page 673, in the Office of the Clerk of the
Superior Court of Fulton County, Georgia.
Easement from W,A. Vernoy to Georgia Power Company, dated May 13, 1931, recorded at Deed
Book 1.351, page 356, aforesaid records.
Sewer Easement fi’om W.A. Vernoy to City of Atlanta, dated February 6, 1936, recorded at Deed
Book t599, page 106, aforesaid records.

Easement fi’om Holy Family Hospital and Medical Center, Inc., to Georgia Power Company,
dated September 26, 1962, recorded at Deed Book 3955, page 316, aforesaid records.
Sewer Easement from Holy Family Hospital and Medical Center to City of Atlanta, dated
, filed February 7, 1964, recorded at Deed Book 4188, page 361, aforesaid records.
Sewer Easement from Holy Family Hospital to Fulton County, Georgia, dated April 24, 1964,
Deed Book 4228, page 86, aforesaid records.
Easement(s) as contained in that Warranty Deed from Holy Family Hospilal and Medical
Center, Inc., to Fulton County, dated July 14, 1965, recorded at Deed Book 4461, page 576,
aforesaid records.
Permit for Anchors, Guy Poles and Wires fi’om Holy Family Hospital and Medical Center, Inc.,
to Georgia Power Company, dated March 12, 1971, recorded at Deed Book 5377, page 552,
aforesaid records.
I0.

Easement from Holy Family Hospital and Medical Center, Inc., to Georgia Power Company,
dated March 12, 1971, recorded at Deed Book 5377, page 564, aforesaid records.

11.

Easement fi’om Holy Family Hospital and Medical Center, Inc., d/b/a Sduthwest Community
Hospital to City of Atlanta, dated March 23, 1979, recorded at Deed Book 7203, page 305,
aforesaid records.

12.

Sewer Easement fi’om Southwest Community Hospital to Fulton County, dated July 7, 1983,
recorded at Deed Book 8588, page 109, aforesaid records.

13.

Easement from Southwest Community Hospital to Georgia Power Company, dated August 27,
1984, recorded at Deed Book 9149, page 236, aforesaid records.

14.

Reciprocal Easement Agreement by and between Southwest Partners and Southwest Hospital and
Medical Center, Inc., dated August I, 1993, recorded at Deed Book 17062, page 29, aforesaid
records.
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15.

Utilities Easement from Southwest Hospital and Medical Center, Inc., to Big Bethel Village,
L,P., dated September 28,2001, recorded at Deed Book 31166, page 136, aforesaid records.

16. Sanitary Sewer Easement from Southwest Hospital and Medical Center, Inc., to Big Bethel
Village, L.P., dated September 28, 2001, recorded at Deed Book 31166, page 144, aforesaid
records.
17.

Access Easement fi’om Southwest Hospital and Medical Center, Inc., to Big Bethel Village, L.P.,
dated September 28, 2001, recorded at Deed Book 31166, page 153, aforesaid records.

18, Easement from Southwest Hospital and Medical Center, Inc., to Georgia Power Company, dated
August 8, 2000, recorded at Deed Book 31254, page 408, aforesaid records.
19. Indemnity Agreement by and between Southwest Hospital and Medical Center, Inc., and City of
Atlanta, dated August 26, 2004, recoded at Deed Book 38306, page 493, aforesaid records.
20,

Indemnity Agreement by and between Southwest Hospital and Medical Center, Inc., and City of
Atlanta, dated November 23, 2004, recorded at Deed Book 38963, page 75, aforesaid records.

21.

Indemnity Agreement by and between Southwest Community Hospital and Medical Center, Inc.,
and City of Atlanta, dated September 2, 1981, recorded at Deed Book 8004, page 397, aforesaid
records.

22.

Right of way of 20-feet in width for ingress and egress to and from the cemetery reserved in that
certain Warranty Deed from Thomas Dewitt Guffin, individually and as Executor of the Will of
Ruth Collier Guffin, to Holy Family Hospital and Medical Center, Inc., dated July 3, 1962,
recorded at Deed Book 3908, page 176, aforesaid records.

23.

Rights of others for ingress and egress to burial grounds, cemeteries, or other places of interment
located adjacent to subject property.

24.

Right of way of 20-feet in width for ingress and egress to and from the cemetery reserved in that
certain Warranty Deed from Thomas Dewitt Guffin, individually and as Executor of the Will of
Ruth Collier Guffin, to Holy Family Hospital and Medical Center, Inc., dated July 3, 1962,
recorded at Deed Book 3908, page 176, aforesaid records.

25.

Rights of others for ingress and egress to burial grounds, cemeteries, or other places of interment
located adjacent to subject property.

As to the East of Fairbum Road Property only:
26.

Easement from Right-of-Way from Holy Family Hospital & Medical Center, Inc., to Georgia
Power Company, dated March 12, 1971, recorded at Deed Book 5377, page 526, aforesaid
records.

27.

Indemnity Agreement by and between Southwest Community Hospital and Medical Center, Ine.,
and City of Atlanta, dated September 2, 1981, recorded at Deed Book 8004, page 397, aforesaid
records.
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SETTLEMENT AGI~EMENT & MUTUAL RELEASE
This SETTLEMENT AGREEMENT & MUTUAL RELEASE ("Agreement"), dated for
reference purposes only as of August 13, 2010, is made by and among THOMAS A. SEAMAN
("Receiver"), in his capacity as court-appointed receiver for MEDICAL CAPITAL
CORPORATION ("MCC") and GEORGIA MEDICAL PROVIDER FINANCIAL
CORPORATION ("GMPFC"), and ALVAREZ & MARSAL HEALTHCARE INDUSTRY
GROUP, LLC ("A&M").
RECITALS

A. GMPFC and A&M are parties to the Engagement Letter and Indemnification
Agreement signed bythe parties on or about August 2, 2007.
B. MCC guaranteed the obligations of GMPFC under the Engagement Letter
pursuant to the Guaranty executed in November 2008.
C. GMPFC and A&M are parties to that certain Promissory Note dated February 23,
2009 ("Note"). The Note is in the principal sum of $1,705,918.12, with interest at the rate of
eighteen (18%) percent, compounded annually on December 31.
D. By agreement between GMPFC, MCC and A&M, retainer payments previously
made to A&M were applied to the Note, reducing the principal balance to $1,498,439.67.
E. GMPFC and A&M are parties to that certain Deed of Trust recorded on May 20,
2009 ("Deed of Trust"). The Deed of Trust creates a first priority lien in favor of A&M on the
real and personal property located at 501 W. Fairburn Road SW, Atlanta, Georgia ("Property").
F. The Note matured on July 1, 2010. Under the Note, due to GMPFC’s failure to
pay offthe Note in full as of July 1, 2010, A&M has a claim for an additional fifteen (15%)
percent of the full amount owed at such time as the Note is fully paid.
G. Pursuant to that certain Temporary Restraining Order and Orders (1) Freezing
Assets; (2) Appointing a Temporary Receiver; (3) Prohibiting Destruction of Documents; and
(4) Requiring Accounting; and Order to Show Cause Re: Preliminary Injunction and
Appointment of a Permanent Receiver (the "TRO") entered on August 3, 2009 by the United
States District Court for the Central District of California ("Court") in Case No. SA CV09-0818
DOC (RNBx), the Receiver was appointed temporary receiver of Medical Capital Holdings, Inc.,
Medical Capital Corporation, Medical Provider Funding Corporation VI, and their subsidiaries
and affiliates, including without limitation, GMPFC (collectively, the "Receivership Entities").
The Receiver’s appointment was made permanent and the remaining provisions of the TRO were
extended by the Preliminary Injunction and Order Appointing a Permanent Receiver entered by
the Court on August 18, 2009.
H. The Receiver contends that (a) the Deed of Trust was executed by GMPFC at a
time when it was insolvent, and (b) the lien on the Property in favor of A&M created by the

Deed of Trust prefers A&M over other similarly situated creditors. Accordingly, the Receiver
asserts that the Deed of Trust is potentially avoidable as a preferential transfer. A&M disputes
each of these contentions, and also asserts that the law applicable in a federal equity receivership
does not provide the Receiver with a cause of action to avoid preferential transfers (the
"Dispute").
I. Subject to Court approval, the Receiver has agreed to pay, and A&M has agreed
to accept less than the full amount due under the Note in full repayment of the Note, upon and
subject to the covenants, terms and conditions of this Agreement.
AGREEMENT

NOW, THEREFORE, in consideration of the covenants and conditions hereinafter
contained, and for other good and valuable consideration the receipt and sufficiency of which is
hereby acknowledged the undersigned agree as follows:
1. Co~ Approval.. All covenants, terms and conditions of this .Agreement are
subject to approval of the Court. Except as specifically set forth below, this Agreement shall
have no force or effect unless and until it is approved by the Court in a written order. The
Receiver shall file a motion seeking Court approval of the Agreement and request that the
motion be heard on September 13, 2010 (the "Approval Hearing").
2. Reconveyanee of Deed of Trust and Cancellation of Note. Upon notice to A&M
of entry of an order approving the Agreement ("Approval Order"), A&M shall deliver to counsel
for the Receiver the original Note and a Deed of Reeonv6yance which, when recorded, will clear
the Deed of Trust from title to the Property ("Cancellation Documents"). Counsel for the
Receiver shall hold the Cancellation Documents in the form in which they are delivered until the
later of (a) such time as the Approval Order has become final and (b) confirmation by A&M that
the Settlement Payment (as defined below) and, if applicable, the Late Penalty, or if applicable,
the Modified Settlement Payment, has been received in A&M’s account.
3. Settlement Payment. Within 36 hours of receipt of the Cancellation Documents,
the Receiver shall pay to A&M by wire transfer in immediately available funds the amount of
ONE MILLION, EIGHT HUNDRED AND FIFTY-THREE THOUSAND, FIVE HUNDRED
AND THIRTY-FIVE and 70/100 DOLLARS ($1,853,535.70) (the "Settlement Payment"). The
wire shall be directed as follows:

If the full Settlement Payment is not paid to A&M on or before September 15, 2010,
interest at the rate of fifteen (15%) percent from July 1, 2010 through the date of payment shall
be immediately due and payable ("Late Penalty"). If the full Settlement Payment and Late
Penalty are not paid to A&M by September 30, 2010, then the original amounts due under the
Bxhibit
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Note, including eighteen (18%) percent interest through the date of payment and the fifteen
percent penalty, shall be immediately due and payable ("Modified Settlement Payment").
4. Advance Exchange of Cancellation Documents and Settlement Payment; Return
of Same ifA~eement Not Approved. If, for any reason, the Approval Order is not entered on or
before September 13, 2010, the Receiver may, in his discretion and to avoid the Late Penalty
provided under Section 3 above, send a written communication to A&M, via e-mail to its
counsel, Diane Stanfield, stating that he is prepared to immediately issue the full Settlement
Payment (including the Late Penalty, if applicable, and/or as modified by the Modified
Settlement Payment set forth above, if applicable). Upon receipt of such written confirmation by
A&M, A&M shall immediately cause the Cancellation Documents to be delivered by messenger
to counsel for the Receiver. Upon receipt of the Cancellation Documents by counsel for the
Receiver, the Receiver shall immediately cause the full Settlement Payment to be wire
transferred to A&M pursuant to the wire instructions under Section 3 above. Counsel for the
Receiver shall hold the Cancellation Documents in the form in which they are delivered until the
later of (a) such time as the Approval Order has been entered and has become final and (b)
confirmation by A&M that the Settlement Payment and, if applicable, the Late Penalty, or, if
applicable, the Modified Settlement Payment, has been received in A&M’s account.
If, for any reason, an order approving the Agreement is not entered, or is entered and
does not become final, counsel for the Receiver shall immediately return the Cancellation
Documents to Counsel for A&M, and upon receipt of same, A&M shall immediately cause the
full Settlement Payment to be wire transferred back to the Receiver. The Receiver’s obligation to
return the Cancellation Documents under this paragraph, and A&M’s obligation to return the full
Settlement Payment under this paragraph shall not be subject to court approval of this agreement.
5. Mutual Release. GMPFC and MCC, on the one hand, and A&M on the other
hand, and each of them, for themselves, their agents, employees, partners, directors, officers,
successors and assigns, do hereby forever, irrevocably and unconditionally release and discharge
one another, and their respective officers, directors, representatives, heirs, executors,
administrators, receivers, successors, assigns, predecessors, agents, attorneys and employees, of
and from any and all claims, demands, debts, obligations, liabilities, costs, expenses, rights of
action, causes of action, awards and judgments of any kind or character whatsoever, all of which
are hereinafter called, "Released Claims."
The Released Claims include, but are not limited to, any and all claims arising out of the
Note, Deed of Trust, and Dispute, and any other claims that GMPFC and MCC on the one hand,
and A&M on the other hand, had, have, or may have against one another prior to the Approval
Order.
Each of GMPFC, MCC and A&M acknowledges and agrees that the Released Claims
may include claims of every nature and kind whatsoever, whether known or unknown, suspected
or unsuspected and further acknowledge that they may be presently unknown or unsuspected,
and may be based upon hereafter discovered facts different from, or in addition to, those which
they now know, or believe to be true. Nevertheless, the parties agree that the foregoing release
shall be and remain effective in all respects, notwithstanding such different or additional facts, or
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the discovery thereof, and further hereby expressly waive and relinquish any and all rights
provided in California Civil Code Section 1542 which provides as follows:
"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR."
GMPFC, MCC and A&M expressly waive and release any rights and benefits that they
have or may have under any similar law or rule of any other jurisdiction pertaining to the matters
released herein. It is the intention of the parties through this Agreement and with the advice of
counsel to fully, finally and forever settle and release the claims and disputes existing between
them as provided herein, known or unknown. The releases herein given shall be and remain in
effect as full and complete releases of all such matters notwithstanding the discovery of any
additional claims or facts relating thereto.
6. Voluntary_ Signing. Each of the Parties to this Agreement has executed this
Agreement without any duress or undue influence.
7. Independent Counsel. Each of the Parties acknowledge and agree that it has been
represented by independent counsel of its own choice throughout all negotiations which preceded
the execution of this Agreement, that it has executed and approved of this Agreement after
consultation with said counsel, and that it shall not deny the validity of this Agreement on the
ground that such Party did not have the advice of legal counsel.
8. Governing Law and Venue. This Agreement shall in all respects be interpreted,
enforced, and governed by and under the laws of California, and Federal Equity Receivership
law, and subject to the exclusive jurisdiction of the United States District Court for the Central
District of California.
9. Waiver/Amendment. No breach of any provision of this Agreement can be
waived unless in writing. Waiver of any one breach of any provision of this Agreement is not a
waiver of any other breach of the same or of any other provision of this Agreement. Amendment
of this Agreement may be made only by written agreement signed by the Parties who are
affected by the Amendment.
10. Fax and Counterparts. This Agreement may be executed by fax and!or in
counterparts and, if so executed, each fax and/or counterpart shall have the full force and effect
of an original.
11. Attorneys’ Fees and Costs. The Parties hereto shall each bear their own costs and
attorneys’ fees incurred in connection with the Note, Deed of Trust and Dispute, and the
negotiation and documentation of this Agreement. If any proceeding, action, suit or claim is
undertaken to interpret or enforce this Agreement, the prevailing party shall be entitled to
reasonable attorneys’ fees and costs incurred in connection with such dispute.
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ALVAREZ & MARSAL HEALIHCARE
INDUSIRY GROUP, LLC
By:
Matin E.Winter
Managing Director

MEDICAL CAPIIAL CORPORAIION and
GEORGIA MEDICAL PROVIDER laINANCIAL
CORPORAIION
By:

THOMAS A. SEAMAN, Cottt~-appointed
Receiver for’ Medical Capital Colpolafion and
Georgia Medical Provider 1;inaneial
Corporation
Approved as to form:
ALSION + BIRD LLP

By:

Diane Stanfield
Attorneys for’ Alvm’ez & Marsal Healthcare
Industry C~’oup, LLC

ALLEN MAIKINS LECK GAMBLE MALLORY
& NAISIS, LLP

By:
Ted Fates
Attorneys for ]?homas A,, Seaman, Receiver’
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FAX NO. :626-T94-41T3

ALVAKEZ & MARSAL HEALTHCARE
INDUSTRY GROUP, LLC
By:
Martin E.Wint~r
Managing Diru%’tor

MEDICAL CAPITAL CORPORATION and
GEORGIA MEDICAL PROVIDER FINANCIAL
COKPORATION

THOMAS A, SEAMAN, Court-appointed
Revolver for Medical Caphal Corporation and
Georgia Medical Provider Financial
Corporation
Approved as to form:
ALSTON + BIRD LLP

By:

-- /I "

Attorneys for Alvarez &~Marsal I-Iealthcam
Industry Group, LLC

ALLEN MATK~S LECK GAMBLE MALLORY
& NATSIS, LLP

By:

T~I ~at~s
Attorneys for Thomas A. S~uman, Receiver

